




NEW YORK STAIE DEPARTMENT OF SLATE 
41 STArE STREET. ALBANY, N,t 12231 

A local !a w ---Ff,P,v:i-diug-f-or-a-Pmpelty-Mamtenanc-e-La¥l,--------------------------- ------------ ------ --­
(i"~" . ff1,) . 0 

Town Board 

Be ~t enacted hy the of the 


£~Jt Hounsfield 
~to/ ~.
1'o"wu 0,- ---- - ---- - - ------ - --- ----- ----- ----- ------ -- -- - - ---- ------ -------- -- - -- -------------- -- --- as foHows; 

mrna~ 

§ecahm 1. This Local Law shan be lu'l.o\\fn and cited as 'The Town of Hounsfieid Property 
Maintenance Law"_ . 

/ 

§ecttioIIl 2. The intent of this Local Law is to adopt the provisions of Property Maintenance Code 
of the State of New York, as it may be amended from time to time, as it relates to the minimum 
conditions required therein for the extelior pflJPr=:rt:;r areas as a local law of the Town, enforceable 
as such by the Town and Town officials as provided herein_ 

§edRon 3. The Town hereby adopts, as part ofthis Local Law, allthose definitions, and provisions 
of Property maintenance Code of the State of New York as those defmitions and provisions apply 
to exterior property as defined in said Code. 

§ectil!}B1 4. All variances and appeals of this Local LaVi] shall be administered in accordance with 
Section 111.1 of the Property Maintenance Code of the State of New York_ 

Section 5_ The TO\vn Clerk shall maintain a copy of the Property Iv1aintenru1ce Code of the State of 
New York and rnalce the same available to the public for inspection and copying during nonna.l 
business hours of the Town Cleric. 

Section 6_ The Zoning Officer and his or her deputies are hereby empowered to administ~r and 
enfm:~e (lis Lo(;~ 1.Law aild (he pru !isious of ,he Propt:rty ~vIaill lGmmcc Code of the :~tate of"i' iey,­

(if adcHUond sp ace is ne~deci, att3-::h pages the same size as this sheet) and number each.) 
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York as the same applies TO sxterior prop..x'I)'. 

Section 7. 

A. '0lhenever a violation ofthis Local La"v occurs, the Zoning Officer, Tow-n Board, or 
any person may file a complaint in regard thereto. All such complaints must be in 
writing and shall be filed with the Zoning Officer who shaH properly record slich 
complaint and immediately investigate and, ifl.varranted, issue an Order to Coneet 
the Violation. If the violation is not corrected iNithin the time specified on the 
Order, the Town Board or Zoning Officer shall take action to compel compliance 
with this Local Law. 

B. A violation of a provision of this Local Law is hereby declared to be an offense 
punishablebyafme not to exceed tbreehundredEftydonars (S350) or imprisonment 
for a period of not to exceed ninety (90) days, or both, for conviction of a first 
offense; for conviction of a second offense both of which 'were committed within a 
period of five (5) years, punishable by a fine of not less them three hundred fifty 
dollars ($350) nor more than seven hundred dollars'($700) or imprisonment, for a 
period not to exceed ninety (90) days or both; and upon conviction for a third or 
subsequent offense an of which were committed within a peliod of five (5) years, 
punishable by a fine not less than seven hundred dollars ($700) nor more than one 
thousand ($1,000) or imprisonment for a pcriod not to exceed njnety (90) days or 
both. Each \veek's continuing violation shall constitute a separate additional 
violation. 

C. ill addition to the foregoD."1g remedies tbe Town Board may also maintain an action 
or proceedi..l1g in the name of the Town of HOlmsfieid in a court of competent 
jurisdiction to compel compliance \vith or restrain by injunction the violation ofthis 
Local Law. 

Seen-i.on 8. If any section or provision of this Local Law or the application thereof to any person or 
circumstance shall be judged invalid by a court of competent jurisdiction, such order or judgment 
shall be confined in its operation to the controversy in which it was rendered and shall not affect or 
invalidate the remainder of any provision of any section or the application ofany pfu"'i thereof to any 
olher person or circumstances and to this end the provisions ofthis local law are hereby de-clared to 
be separable. 

SecHon 9. This Local Law sball take effect upon filing "vith the Secretary of State. 
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removed, and any remaining visible components are 
labeled as not being in service. 

SEC1~O~\l 'j 07 
UNSAf E SrROJCTIUJRES j,\ND EQUIPMENT 

:Hj!.l GCIT1l<erall. When a stmctw'e or equipment is found to be 
unsafe, or when a structure is found unfit for human occu­
pancy, or is found unlawful, such structure sball be con­
demned pursuant to the provisions of this code. 

11.07.1.1 Ummfe Sh'i.lcl:ures. An unsafe stmcture is one that 
is found to be dangerous to the life, health, propelty or 
safety of the public or the occupants of the stmcture by not 
providing nunimuffi safeguards to protect or warn occu­
pants in the event of fire, or because such stmcture con­
tains unsafe equipment or is so damaged, decayed, 
dilapidated, structurally llnsafe, or of such faulty construc­
tion or unstab1e foundation , that partial or complete col­
lapse is possible. 

H}7.L2 Unsafe equilPl"nent. Unsafe equipment includes 
any boiler, heating equipment, elevator. moving stairway, 
electrical wiling or device, flammable liquid containers or 
other equipment on the premises or with.in the structure 
whicb is in sllch disrepair or condition that sLlch equip­
ment is a hazard to life, health, property or safety of the 
public or occupants of the premises or structure. 

107.1,3 Strucitm, unfi t for human occupai1c~' . A struc­
ture is unfit for human occupancy whenever slIch stTUcture 
is unsafe, unlawful or, because of the degree to which the 
structure is in disrepair or lacks maintenance, is insanitary, 
vermin or rat infested, contains filth and contamination, or 
lacks ventilation, illumination, sanitary or heating facili­
ties or other essential equipment required by this code, or 
because the location of the structure constitutes a hazard to 
the occupants of the structure or to the public. 

:ll.ij7.L..~ Unlawfuil s(l"Uctm"e. An unlawful strucllJre is one 
found in whole or in part to be occupied by more persons 
than pelmitted under this code, or was erected, altered or 
occupied contrary to law. 

lvl.2 ",'~, ·::< .n t s;t ;:uc~ ~!l'es , Vacant structures shall comply 
with Sections F311.l tlu'ough F311.5 of the Fire Code ofNew 
York StCtie. 

10703 ,'Jo!i e, Whenever a structure or equipment has been 
condemned under the provisions of this section, a notice shall 
be posted in a conspicuous place in or about the stmcture 
affected by sllch notice. If the notice pertains to equipment, it 
shall also be placed on the condemned equipment. 

:HJ7.~ PmMbfttei!l :[)ccupmilcy. No person sha!1 occupy a plac­
arded premises or shall operate placarded equipment. 

JW7.5 iP'[a~anl! removai. The placard shall be removed when­
ever the defect or defects upon which the condemnation and 
placarding action were based have been eliminated. 

SE<CT~ON '! 08 
EMERGENCVMEASURES 

l0gJ. KftltUl<1inent ctangel.'. When there is imminent danger of 
failure or collapse of a building or structure which endangers 

2D10 PROPERTY MAiNTENANCE CODE OF NEW YORK SU,T~ 

GENERAL REQUIREMENTS 

life, or when any structure or part of a structure has fallen and 
life is endangered by the occupation of the stmcture, or when 
there is actual or potential danger to the building occupants or 
those in the proximity of any structure because of explosives, 
explosive fumes or vapors or the presence of toxic fumes, 
gases or materials, or operation of defective or dangerous 
equipment, the occupants shall vacate the premises forthwith. 
There shall be posted at each entrance to sllch structure a 
notice reading as follows: "This Structure Is Unsafe and Its 
Occupancy Has Been Prohibited by the Code Enforcement 
Official." It shall be unlawful for any person to enter such 
structure except for the purpose of securing the stmcture, 
making the required repairs, removing the hazardous condi­
tion or of demolishing the same. 

SECTION 109 

AOi\lH\IISi RA liON ' ;\JD Ei\lFORCEIIJ1IENT 


109.1 A.rlminis~!rllltivn 2lDla enfo!fcement. Administration 
and enforcement of the New York State Uniform Fire Preven­
tion and Building Code shall be in accordance with local law, 
subject to the minimum requirements set forth in the "Official 
Compilation of Codes Rules and Regulations of the State of 
New York," 19 NYCRR Part 1203, "Minimum Standards for 
Administration and Enforcement." State agencies shall com­
ply with the minimum requirements set forth in 9 NYCRR 
Part 1204, "Administration and Enforcement by State Agen­
cies." 

109.2 MmHfiicaition. No town, village, city or county, nor any 
state agency charged with the administration and enforce­
ment of this code may waive, modify or otherwise alter any 
provision of this code unless approved by the State Fire Pre­
vention and Building Code Council in accordance with Sec­
tion 379 of Article 18 of the Executi ve Law. 

II 09.3 A;p;piic21tiOD for v21!ri.ance OR" appeal. V miance or 
appeal of any provision of this code shall be in accordance 
with the provisions of the "Official Compilation of Codes, 
Rules and Regulations of the State of New York," 19 
NYCRR Part 1205, "Variance Procedures." 
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SECTION 201 

GENERAL 


2{l:ll.ol §wjpe. Unless otherwise expressly stated, the follow­
ing terms shall, for the purposes of this code, have the mean­
ings shown in this chapter. 

20L2 hilterchail1ge2lhillity. Words stated in the present tense 
include the futme; words stated in the masculine gender 
include the feminine and neuter; the singular number includes 
the plural and the plural, the singular. 

2~L3 Tell"ms tllefmerrl. in other <cotiies. \7Ilhere tenns are not 
defined in this code and are defined in the Building Code of 
New York State, Fire Code of New York State, Plumbing 
Code ofNew York State, Ll1echallical Code ofNell' York State, 

r 	Fuel Gas Code of New York State, the Residential Code of 
i 	

New York State, the Energy Conservation Construction Code 
of New York State or the Existing Building Code ofNew York 
Stale, such terms shaH have the meanings ascribed to them as 
in those codes. 

2<lHA Terms fi10t .D!efmecl. Where terms are not defined 
through the methods authorized by this sec tion, such terms 
shall have ordinarily accepted meanings such as the context 
implies. 

2~L5 iP21lril:s. ·vVhenever the words "dwelling unir," "dwell­
ing," "premises ," "building," "rooming house ," "rooming 
unit," "housekeeping unit" or "story" are stated in this code, 
they shall be construed as though they were followed by the 
words "or any palt thereof." 

StECT!Oi\J 202 

GIE!,IERAlIOEF!i\l!TIO lS 


AlP'lP'iROVEiDJ. Approved by the code enforcement official. 

A1UTlHfOJJllTY HAVThlG JfUiRmiDJllCnON. The local gov­
ell1ment, county government or state agency responsible for 
the administration and enforcement of an applicable regula­
tion or law. 

lBA§EMENl'. That portion of a building which is partly or 
completely below grade. 

lBATlmROOM. A room containing plumbing fixtures includ­
ing a bathtub or shower. 

lBEJIll]ROOiliK. Any room or space used or intended to be used a for sleeping purposes in either a dwelling or sleeping unit. 

CODE ENlFOlRClEMEI'lT OFJF[CMiL. The officer or other 
designated authority charged with the administration and 
enforcement of this code, or a duly authorized representative. 

CONDEP-;I][N. To adjudge unfit for occupancy. 

[3] DlJ\1ELUNG UNH. A single unit providing complete, 
independent living facilities for one or more persons, includ­
ing permanent provisions for living, sleeping, eating, cooking 
and sanitation. 

201!l PROPERTY i\Jl.~lNTEIIiA~JCE CODe O!= NEW YORK S"fATE 

EA§EMlENT. That portion of land or property reserved {«,' 
present or future use by a person or agency other than th;; 
legal fee owner(s) of the property. The easement shall be per­
nUtted to be for use under, on or above a said lot or lots. 

EXTE lOR PROPE .lfY, The open space on the premises 
and on adjoining propelty under the control of owners or 
operators of such premises. 

iEXTERMlll\fAnl()N. The control and elimination of insects. 
rats or other pests by eliminating their harborage places: by 
removing or making inaccessible materials tbat serve as their 
food; by poison spraying, fumigating, trapping or by any 
other approved pest elinlination methods. 

C ___BAGE. The animal or vegetable waste resulting from 
the handling, preparation, cooking and consumption of food . 

G1OARlD>. A building component or a system of building 
components located at or near the open sides of elevated 
walking surfaces that minimizes the possibility of a fall from 
the walking surface to a lower level. 

HAlIUJ['AlBLE SlPAClE. Space in a structure for living, sleep­
ing, eating or cooking. Bathrooms, toilet rooms, closets. 
halls, storage or utility spaces, and similar areas are not con­
sidered habitable spaces. 

HOU§ElKlEElPThlG 10MI'. A room or group of rooms form­
ing a single habitable space equipped and intended to be used 
for liv ing, sleeping, cooking and eating which does not con­
tain, within such a unit, a toilet, lavatory a..rld bathtub or 
shower. 

IIvilMKNJENT DANGER A condition which could cause 
serious or life-threatening injmy or death at any time. 

KNlFE§TAT][ON. The presence, within or contiguolls to, a 
structure or premises of insects, rats, vernUn or other pests . 

INOlP'ERA.ElLE MOTOR VEHlIClLlE. A motor vehicle 
which cannot be driven upon the public streets for reasons 
including but not limited to being unlicensed, wrecked, aban­
doned, in a state of disrepair, or incapable of being moved 
under its own power. 

LABElLED. Devices, equipment, appliances, or materials to 
which has been atfixed a label, seal, symbol or other identify­
ing mark of a nationally recognized testing laboratory, 
inspection agency or other orgarrization concerned with prod­
uct evaluation that maintains periodic inspection of the pro­
duction of the above-labeled items and by whose label the 
manufacturer attests to compliance with applicable nationally 
recognized standards. 

LEI' FOR OCCUIPANCY OR lLET. To permit, provide or 
offer possession or occupancy of a dwelling, dwelling unit, 
rooming lmit, buildi.l1g, premise or shucture by a person who 
is or is not the legal owner of record thereof, pursuant to a 
written or unwritten lease, agreement or license, or pursuant 
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DEFINITiOi\!S 

to a recorded or unrecorded agreement of contract for the sale 
of land. 

OCCUPANCY. The purpose for which a building or portion 
thereof is utilized or occupied. 

OCCUJPAN'f. Any individualllving or sleeping in a build­
ing, or having possession of a space within a building. 

OlP'lENAlBLE AREA. That part of a window, skylight or 
door which is available for unobstructed ventilation and 
which opens directly to the outdoors. 

01?1ERU1.TOR. Any person who has charge, cm'e or control of 
a structure or premises which is let or offered for occupancy. 

O'WNElR. Any person, agent, operator, firm or corporation 
having a legal or equitable interest in the property; or 
recorded in the official records of the state, county or munici­
pality as holding title to the piOperty; or otherwise having 
control of the propelty, including the guardian of the estate of 
any such person, and the executor or administrator of the 
estate of such person if ordered to take possession of real 
property by a court. 

lP'lER§ON. An individual, corporation, partnership or any 
other group acting as a unit. . 

lP'lRlEw.H§!E§. A lot, plot or parcel of land, easement or public 
way, including any structmes thereon. 

PUBLIC VifAY. Any street, alley or similar parcel of land 
essentially unobstructed from the ground to the sky, which is 
deeded, dedicated or otherwise pennanently appropriated to 
the public for public use. 

JRO(()MThlG HOU§E. A building aITanged or occupied for 
lodging, with or without meais, for compensation and not 
occupied as a one- or two-family dwelling. 

R!{J)(OMll1'JG iUNTIT, Any room or group of rooms forming a 
single habitable unit occupied or intended to be occupied for 
sleeping or living, but not for cooking purposes. 

RUBIHS H, Combustible and noncombustible waste mateli­
als, except garbage; the term shall include the residue from 
the burning of wood, coal, coke and other combustible mate­
rials, paper, rags, cartons, boxes, wood, excelsior, rubber, 
leather, tree branches, yard trimmings, tin cans, metals, min­
eral matter, glass, crockelY and dust and other simi.lar matel1­
als; this term shall also include discarded, abandoned or 
stored refrigerators, 

!It· VB] §LElElP'][NG UNKT, A room or space in which people . 
sleep, which can also include pelmanent provisions for liv­
ing, eating and either sanitation or kitchen facilities, but not 
both. Such rooms and spaces that are also part of a dwelling ~u unit are not sleeping units. 

c:) 

§'fiRUCTURE. That which is built or constructed or a por­
tion thereof. 

· -S \ H !\ n r NG POOL. A.ny structure, basin, chamber or tarue,n 
which is intended for swimming, diving, recreational bathing l or wading and which contains, is designed to contain, or is 
capable of containing watei' more than 24 inches (610 mm) 
deep at any point. This includes in-ground, above-gTound 

and on-ground pools; indoor pools; hot tubs; spas; and fixed­

in-place wading pools. 


TENANT. A person, corporation, partnership or group. 

whether or not the legal owner of record, occupying a build­

ing or portion thereof as a unit. 


'fOILET ROOM. A room containing a water closet or urinal 

but not a bathtub or shower. 


VENTllLAnON. The natural or mechanical process of sup­

plying conditioned or unconditioned air to, or removing such 

air from, any space. 


'!;,l!ORKMANUKlE. Executed in a skilled manner; e.g., gen­

erally plumb, level, square, in line, undamaged and without 

malTing adjacent work. 


YARlDl. An open space on the same lot with a structure. 
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CHAP1ER3 


GHENE ll\l ~[Ea 


SECTiON 301 
GENERAL 

3WU. §c,1)pe. The provisions of this chapter shall govern the 
minimum conditions and tbe responsibilities of persons for 
maintenance of structures, equipment and e)aeIior property. 

31!ill.2 lFl.esj[loll1l§ibHity. The owner of the premises shall main­
tain the structures and extedor property in compliance witb 
these requiremems, except as otherwise provided for in this 
code. A. person shall not occupy as owner-occupant or permit 
another person to occupy premises which are not in a sanitary 
and safe condition and which do not comply with the require­
ments of tbis chapter. Occupants of a dwelling unit, rooming 
unit or housekeeping unit are responsible for keeping in a 
clean, sanitary and safe condition that part of the dwelling 
unit, rooming unit, housekeeping unit or premises which they 
occupy and control. 

}lIH'} 'VaC21ililli: §~n~citllJlres ami! lamlo. All vacant structures and 
premises thereof or vacant land shall be maintained in a 
clean, safe, secw-e and sanitary condition as provided herein 
so as not to cause a blighting problem or adversely affect the 
public health or safety, 

SECTIOi\! 302 

EXT ..;;: ~o,;iOR PROPERTY AREJtl,S 


3!{]ZJ 'a iltat ion. All exterior property and premises shall be 
maintained in a clean, safe and sanitary condition. The occu­
pant shall keep that Palt of the exterior propeliy which such 
occupant occupies or controls in a clean and sanitary condi­
tion. 

3Qli2.2 ~{'adii!g and drainage. All premises shall be graded 
and maintained to prevent the erosion of soil and to prevent 
the accumulation of stagnant water thereon, or within any 
structure located thereon. 

Ei.reptUDlIl1: Approved retention areas and reservoirs. 

3®2.3 §i{lC\~3H~5 and di'i 'i -= \H~:YS . All sidewalks, walkways, 
stairs, driveways, parking spaces and similar areas shall be 
kept in a proper state of repair, and maintained free from haz­
ardolls conditions. 

302.3.1 OtT stn:et paddHg lots. Vifhenever a person, firm 
or corporation pelforms the foilowing work in an off street 
parking lot, within a six month period of time, the design o 	 of designated accessible parking shall be in accordance 
with the requirements of the Building Code of New York 
State Section 1106 and the design features found in this 
section. 

I. Repave 	or repaint more than one half of the total 
number of parking spaces in an off street parking lot, 

o 	 which contains designated accessible parking 
spaces. 

2ij'iO PROPERTY MAIi\!1'!ENAf~C: CODe OF II.lE1Jl./ YORK STATE 

2. Creates designated accessible parking spaces in an 	 ­
off street parking lot. 

3. 	Repave or repaint more than one half of the total 
number of designated accessible parking spaces in 
an off street parking lot. 

Designated accessible parking spaces shall incorporate il 
the following design features : 

Spaces 

The pariang space shall be 96 inches (2438 mm) 
wide minimum and shall have an adjacent access 
aisle of 96 inches (2438 mm) wide minimum. 

Two parking spaces shall be permitted to share a 
common access aisle. 

Access aisle shall extend the full length of the park­
ing space they serve and shall have a surface slope 
not steeper than 1:48. 

§iglOl2ge 

Each accessible pariang space shaH be provided 
with signage displaying the international symbol of 
accessibility. 

Each access aisle shall be provided witb signage 
reading, "No Parking Anytime." Signs shall be per­
manently installed at a clear height of between 60 
inches (1525 mm) and 84 inches (2185 mm) above 
grade and sha1l not intelfere with an accessible route 
from an access aisle. 

" 2..... -i 'eed'S. All premises and immediate exterior propeliy 
shall be maintained free from weeds or plant growth in excess 
of 10 inches (254 mm). All noxious weeds shall be prohib­
ited. Weeds shall be defined as all grasses, annual plants and 
vegetation, other than trees or shmbs provided; however, this 
term shall not include cultivated flowers and gardens. 

Jul .5 Ructeil t hm'be·rtlg '" All structures and exterior prop­
erty shall be kept free from rodent harborage and infestation. 
Where rodents are found, they shall be promptly extermi­
nated by approved processes which will not be injurious to 
human health. After extermination, proper precautions shaH 
be taken to eliminate rodent harborage and prevent reinfesta­
tion . 

302.6 Exll1!2ust 'Vei!1lts. Pipes, ducts, conductors, fans or blow­
ers shall not discharge gases, steam, vapor, hot air, grease, 
smoke, odors or other gaseous or pmiiculate wastes directly 
upon abutting or adjacent public or private propeliy or that of 
another tenant. 

~O2.7 .-'lCC[!SSO"j stmcturcs. All accessory structures, includ­
ing detached garages, fences ancl walls, shall be maintained 
structurally sound and in good repair. 

301:.::: Motor vlCokles. Except as otherwise provided for in 
statute or other regulations, two or more inoperative or unli­
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Gi:NERAL REQUIREMENTS 

censed motor vehicles shaH not be parked, kept or stored on 
any premises, and no vehicle shall at any time be in a state of 
major disassembly, disrepair, or in the process of being 
stripped or dismantled. Painting of vehicles is prohibited 
unless conducted inside an approved spray booth. 

lE.xcelPtii<oYl: A vehicle of any type is permitted to undergo 
major overhaul, including body work, provided that such 
work is performed inside a structure or similarly enclosed 
area designed and approved for sllch purposes. 

SECTiOlll 303 
SWlfv.ilJluNG POOLS, SPAS Af\iD HOT UElS 

303.1I. §wnmmllll1g il3o()ns. Swimming pools shall be main­
tained in a clean and sanitary conclition, and in good repair. 

[1B] :~j![1J3.2 El.1dosm'es. The provisions of this section shall 
control the design of batTiers for residential swimming pools. 
spas and bot lubs. For public swimming pools, spas and hot 
tubs refer to Chapter 31 of the Building Code of New York 
State. Design controls are intended to provide protection 
against potential drownings and near-drownings by restIict­
ing access to swimming pools, spas and hot tubs. 

IExcepti:il}!11: Spas or hot tubs with a safety cover that com­
plies "'lith ASTIVI F 1346 shall be exempt from the provi­
sions of this section. 

3!j)3.3 Outdoor, swimming 1'00[. An outdoor swimming pool, 
including an in-ground, aboveground or on-ground pool, hot 
tub or spa shall be provided with a barrier which shall comply 
with the foHowing: 

1. 	 The top of the barrier shall be at least 48 inches (1219 
mm) above grade measured on tbe side of the barrier 
which faces away from the swimrning pool. The maxi­
mum vertical clearance between grade and the bottom 
of the barrier shall be 2 inches (S 1 mro) measured on 
the side of the banier which faces away from the swim­
ming pool. Where the top of the pool struclure is above 
grade, such as an aboveground pool, the batTier may be 
at ground level, such as the pool structure, or mounted 
on top of the pool structure. Where the balTier is 
mounted on top of the pool structw-e, the may,jmum 
vertical clearance between the top of the pool structure 
and the bottom of the batTier shall be 4 inches (l02 
mm). 

2. 	Openings in the batTier shall not aHow passage of a 4­
inch-diameter 002 mm) sphere. 

3. 	Solid baniers which do not have openings, such as a 
masonry or stone wall, shall not contain indentations or 
protrusions except for normal construction tolerances 
and tooled masonry joints. 

4. 	 Where the batTier is composed of horizontai and verti­
cal members and the distance between the tops of the 
horizontal members is less than 4S inches (1143 mm), 
the hotizontal members shall be located on the swim­
fIling pool side of the fence. Spacing between vertical 
members shall not exceed 1.75 inches (44 mm) in 
width. Where there are decorative cutouts within verti­
cal members, spacing within the cutouts shall not 
ex.ceed 1.75 iIlches (44 mm) in width. 

S. 	 Where the banie!" is (.=:.... ~ :;~::. :.; :,·siz0nmi and verti­
cal members and [ht C: : " '~:'<:: ;:·~:··:"n the tops of the 
horizontal memb::- ,"s i:, ~:: ::'.::: ~:' : ; ..U lllm) or more, 
spacing between i·::-r [ i~ ;.: :-: '. ;O:'.:~:-" ,h:~)l not exceed 4 
inches (102 mnn \\::itr~ ::=:·.: :c ..:::, i.:.:orarive cutouts 
within vertical memb::,~. ~r ~~.;:: ~·, ~ ·., i[hin the cutouts 
shall not exceed 1.75 inert.' ,..:..., :::-:::', , in \\ idth 

6. 	 Maximum mesh siZe for ,· i. ,~> >,,:.~ ,'eDec:s shall be a 
2.2S-inch (32 mmJ squal';: :": :<:-5< J':: fmce is provided 
with slats fastened at the l ~i:>~ 'he bottom which 
reduce the openings 1O not ,,',c,rt , i,,~;, 1.75 inches (44 
mm). 

7. Where the 	banier is compo.",d (·f ,:.'i agoll[tl members, 
sllch as a lattice fence, the j'!':2 \~j-:'dY, L'pening formed 
by the diagonal members shall ~;cr 0:: more than 1.75 
inches (44 !TIm). 

8. 	 Access gates shall compl~ " : iI'C [he r ~ql1irements of 

Section 303.3, Items 1 through ~. S.uc. s!lull be securely 

Joclced with a key, combination coc mber chjld-proof 

loclc sufficient to prevent access to [he s,\'.inmling pool 

through such gate when the swimming pool is not in 

use or supervised, Pedestrian access gates shall open 

outward away from the pool and .;:bedl be self-closing 

and have a self-latching de\·ict'. Gales other than pedes­

trian access gates shall ha'ie a self-Iarching device. 

Where the release' mechanism of the self-latching 

device is located less than 54 inches (13 72 mm) from 

the bottom of the gate, the release mechanism and 

openings shall comply with the following: 


8.1. 	The release mechanism shall be located on the 
pool side of the gate at least 3 inches (76 mm) 
below the top of the gate, and 

8.2. 	The gate and batTier shall have no opening greater 
than 0.5 inch (12.7 mm) within 18 inches (457 
mm) of tbe release mechanism. 

9. Where a wall of a dwelling serves as pa rt of the banier 

one of the foHowing conditions shall be mel: 


9.1. 	The pool shall be equipped with. a powered safety 
cover in compliance with ASTM F 1346: or 

9.2. All doors with direct access to the pool through 
that wall shall be equipped with an alarm which 
produces an audible warning when the door andlor 0 
its screen, if present, are opened. The alarm shall 

be listed in accordance with UL 2017. The audible ~II 
alarm shall activate Within 7 seconds and sound u 

continuol1sly for a minimum of 30 seconds imme­
diately after the door andlor its screen, if present, 0 
are opelled and be capable of being heat'd through­
out the house during normal household activities. 
The almm shall automatically reset under all con­
ditions. The alarm system shall be equipped with a 
manual means, sllch as touch pad or switch, to 
temporarily deactivate the alarm for a single open­
ing, Deactivation shall last for not more [h8.11 15 
seconds. The deactivation switcl1(es) shall be 
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located at least 54 inches (1372 mm) above the 
threshold of the door; or 

9.3. 	Other means of protection, such as self-closiuO"
'" doors with self-latching devices shall be accept­

able so long as the degree of protection afforded is 
not less than the protection afforded by Item 9.1 or 
9.2 described above. 

10. 	 \'/\/here an aboveground pool structure is used as a bar­
lier or where the banier is mounted on top of the pool 
structure, and the means of access is a ladder or steps, 
then: 

10.1. 	The ladder or steps shall be capable of being 
secmed, locked or removed to prevent access, 
or 

to.2. 	The ladder or steps shall be sUlTounded by a 
banier which meets the requirements of 
Section 303.3, Items 1 through 9. When the 
ladder or steps are secured, locked or 
removed, any opening created shall not allow 
the passage of a 4-inch-diameter (102 mm) 
sphere. 

3ij3.<~ Kmil{>or S'Tl!mml.lf:lg pooR. All walls sUlToLll1dinO" an 
indoor swimming pool shall comply with Section 303.3, Item 
9. 

303.5 lP'rroh~bi1;;e<il locations. Baniers shall be located so as to 
prohibit permanent stlUctures, equipment or similar objects 
from being Llsed to climb the baniers . 

303.6 §wimmHng pool fml[il spu a~~lrms. Spas or hot tubs with 
a safety cover which complies with ASTM F 1346, shall be 
exempt from the provisions of this section. 

3~3.6.Jl. Appikalbility. A swimming pool 0[' spa installed, 
constructed or substantially modified after December 14, 
2006, shall be equipped with an approved pool alarm. 

Excepti(l>l~§: 

I. 	A hot tub or spa equipped with a safety 
cover which complies with ASTM F j 346. 

2. A 	swimming pool (other than a hot tub or spa) 
equipped with an automatic power safety cover 
which complies with ASTM F 1346. 

Pool alarms shall comply with ASTM F 2208 and shall 
be installed, used and maintained in accordance with the 
manufacturer's instructions and this section. 

303.16.2 M uiaiple alarms. A pool alarm mllst be capable 
of detecting entry into the i'iater at any point on the smface 
of the swimming pool. If necessary to provide detection 
capability at every point on the smface of the swimming 
pool, more than one pool alarm shall be provided. 

3{))3.r503 A!21nlIl 2ldiv~~ftml. Pool alarms shall activate upon 
detecting entry into the water and shall sound pools ide 
and inside the dwelling. 

3@::106A· lP'rr()TI1~bHerli aHmrms. The use of personal irnrner­
sion alarms shall not be construed as compliance with this

J section. 

20'!0 PROPERT'! MAiNTENANCE CODE OF NEW YORK STt\TE 

GEl\lERAL REQUIREilJli::flrrS 

303.7 Temporary iJa,rie:rs. An outdoor swimming pool, 
including an in-ground, above-ground or on-ground pool, hot 
tub or spa shall be surrounded by a temporary banier dming 
installation or construction and shall remain in place until a 
permanent ban'ier in compliance with Section 303.3 is pro­
vided. 

ExcejJJtitms: 

1. 	 Above-ground or on-ground pools where the pool 
structure is the barrier in compliance with Section 
303.3. 

2. 	Spas or hot tubs with a safety cover which complies 
with ASTM F 1346, provided that such safety cover 
is in place during the period of installation or con­
struction of such hot tub or spa. The temporary 
removal of a safety cover as required to facilitate the 
installation or construction of a hot tub or spa during 
periods when at least one person engaged in the 
installation or construciion is present is permitted. 

]03.7.! Height. The top of the temporary banier shall be 
at least 48 inches (1219 rum) above grade measured on the 
side of the barrier which faces away from the swimming 
pool. 

303.7.2 ]Replacement by @ permaillent barrier. A tem­
porary barrier shall be replaced by a complying permanent 
banier within either of the following peliods: 

1. 	90 days of the date of issuance of the building per­
mit for the installation or construction of the swim­
ming pool; or 

2. 	90 days of the date of commencement of the instal­
lation or construction of the swimming pool. 

3{)3.7.2.1 R.eplacement eRiei1l§ion. Subject to the ' 
approval of the code enforcement official, the time 
period for completion of the permanent barrier may 
be extended for good cause, including, but not limited 
to, adverse weather conditions delaying construction. 

303.3 lEiil~Jr2pmeil1lt JPlrotelCtftmn fOR" sWllmmiRllg poon§ ~n<rll 
spas. Swimming pools and spas shall maintain bodyentrap­
ment protections for suction outlets in accordance with the 
Buiidillg Code of New York State or the Residential Code of 
New York State, as applicable. 

S EtC'fKil J 30~· 
EXTiERIOR S~AUCTU . E 

30<i!.Jl 	 General. The exterior of a stlUcture shall be main­
tained in good repair, structurally sound and sanitary so as not 
to pose a threat to the public health, safety or welfare. 

304.2 iProicective treatmelrnlt. All exterior surfaces, including 
but not limited to, doors, door and windo'AI frames, cornices. 
porches, tLim, balconies, decks and fences shaH be main~ 
tained in good condition. Exterior wood sUifaces, other than 
decay-resistant woods, shall be protected from the elements 
and decay.by painting or other protective covering or treat­
ment. Peelll1g, flaldng and chipped paint shall be eliminated 
and surfaces repainted . in addition to requirem«nts of this . ~n
code, 40 CFR 745 (titled "Lead-based Paint PoisoninO" Pre­

vention in Certain Residential Structures"), a regL~ation 
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issued and enforced by the Federal Environmental Protection 
Agency, applies to celtain activities in buildings that may 
contain lead-based paint, including renovations performed for 
compensation in "target housing" and "child-occupied facili­
ties," "abatement" of lead-based paint hazards and other 
"lead-based paint activities" (as those terms are defined in 40 
CFR Part 745). All siding and masonry joints as well as those 
between the building envelope and the perimeter of windows, 
doors, and skylights shall be maintained weather resistant and 
water tight. All metal surfaces subject to rust or cOlTosion 
shall be coated to inhibit such rust and cOlTOsion and all sur­
faces with nlst or corrosion shall be stabilized and coated to 
lPJlibit future rust and C01Tosion. Oxidation stains shall be 
removed from exterior sUifaces. Surfaces designed for stabili­
zation by oy..idation are exempt from this requirement. 

[]F] 3G4.3 lP':remHSe5 llcle!rn~mc31[i.mil. Buildings shall have 
approved address numbers placed in a position to be plainly 
legible and visible from the street or road fronting the prop­
erty. These numbers shall contrast with their background. 
Address numbers shall be Arabic numerals or alphabet let­
ters. Numbers shall be a minimum of 4 inches (102 mm) high 
with a minimmn stroke width of 0.5 inch (12.7 mm), 

ExcepiftOJll: Buildings identified under an addressing 
scheme as part of a countywide 911 numbering system. 

31{D&t4 §tnnciuJrsn members. All structural members shall be 
maintained free from deterioration, and shall be capable of 
safely supporting the imposed dead and live loads. 

3i(])at5 iFmnnlIiatiol11l wanDs. A.ll foundation walls shall be main­
tained plumb and free from open cracks and breaks and shall 
be kept in such condition so as to prevent the entry of rodents 
and other pests. 

304.6 E.:te,ior wa s. All exterior walls shall be free from 
holes, breaks, and loose or rotting materials; and maintained 
weatherproof and properly swface coated where required to 
prevent deterioration. 

304.1 R-oois ~lmd drainage. The roof andt1ashing shall be 
sound, tight and not have defects that admit rain. Roof drain­
age shall be adequate to prevent dampness or deterioration in 
the walls or interior portion of the structure. Roof drains, gut­
ters and downspouts shall be maintained in good repair and 
free from obstructions. Roof water shall not be discharged in 
a manner that creates a public nuisance. 

3i1M.§ DeCIJI!!'Bti"le featiil!!'IC§. All cornices, belt courses, cor­
bels, terra cotta trim, wall facings and similar decorative fea­
tures shall be maintained in good repair with proper 
anchorage and in a safe condition. 

31[D4.9i Ovelfh!mg exU:el11lSioilils. All overhang extensions includ­
ing, but not limited to canopies, marquees, signs, metal 
awnings, fire escapes, standpipes and exhaust ducts shall be 
maintained in good repair and be properly anchored so as to 
be kept in a sound condition. When required, ;;tll exposed sur­
faces of metal or wood shall be protected from the elements 
and against decay or rust by periodic application of weather­
coating materials, such as paint or similaJ sUlface treatment. 

3<lD4.U)J §tadrw2Ys, decks, porches ~md i>akol!i!ues. Every 
exterior stairway, (leek, porch and balcony, and all appurte­
nances attached thereto, shall be maintained structurally 

sound, in good repair, with proper anchorage and capable of 
supporting the imposed loads. 

304.H Chi.mJ1leys !md towers. All chimneys, cooling towers, 
smoke stacks, and similar appurtenances shall be maintained 
structurally safe and sound, and in good repair. All ex.posed 
sulfaces of metal or wood shall be protected from the ele­
ments and against decay or rust by periodic application of 
weather-coating matelials, such as paint or similar sl1iface 
treatment. 

30~. !2 Handrails mu! guards. Every handrail and guard 
shall be firmly fastened and capable of supporting nOimally 
imposed loads and shall be maintained in good condition. 

304,],3 Willil.aow, sky'ligbt and clooi' frames. Every window, 
skylight, door and frame shall be kept in sound condition. 
good repair and weather tight. 

304).Jl.3']]. GH22[l11lg. All glazing materials shall be main­
tained free from cracks and holes. 

30'il.B.2 Open2!bie windows. Every window, other than n 
fixed window, shall be easily openable and capable of 
being held in position by window hardware. 

304.Jl4 Reserved. 

304.15 Doors. All exterior doors, door assemblies and hard­
ware shall be maintained in good condition. Locks at all 
entrances to dwelling units and sleeping units shall tightly 
secure the door. Locks on means or egress doors shall be in 
accordance with Section 703.3. 

304l.16 Rasemenu: hatchways. Every basement hatchway 
shall be maintained to prevent the entrance of rodents, rain 
and surface drainage water. 

3M.li Guards foil' basemeil1lt windows. Every basement 
window that is openable shall be supplied with rodent shields, 
storm windows or other approved protection against the entry 
of rodents. 

304.Jl8 Resened. 

SECIr!ON 3@5 
~NTIER~OIRl STRlLBlClrlJi!P.E 

i. The interior of a structure and equipment 
therein shall b aintained in good repair, structW'ally sound 

dition. Occupants shall keep that pan of 
y occupy or control in a clean and san­

itary condition. Ever · ..owner of a stlUcture containing a 
rooming house, hOllsekee . g units, a hotel, a dormitory, tViO 

or more dwelling units or or more nonresidential OCCLl­
pancies, shall maintain, in a c and sanitary condition, tbe 
shared or public areas of the StIU 'e and exterior property. 

305,2 §arGlc~Ulral memibe!!'s, All st ural members shall be 
maintained structurally sound, and be able of supporting 
the imposed loads. 

3ijS.3 Inter im' sUil'f2!~e§. All interior sUlface . ncluding win­
dows and doors, shall be maintained in good, c n and sani­
tary condition. Peeling, chipping, flaking or ab ed paint 
shail be repaired, removed or covered. In addition to lW'e­
ments of this code, 40 CFR 745 (titled "Lead-based Paint Poi­
soning Prevention in Certain Residential Structures") , a 

2010 PROPERTY MAINTEi\lANCE CODE OF i\iE1N YORK STATe 10 

http:31[D4.9i
http:llcle!rn~mc31[i.mil




- . :: ':'il issued and enforced by the Federal Environmental 
=. . , )1 Agency, applies to certain activities in buildings 

ntain lead-based paint, including renovations per­
- '.! i fo ompensation in "target housing" and "child­

_: ~ -:::=i faci . s," "abatement" of lead-based paint hazards 
. : :'~'er "lead- ed paint activities" (as those terms are 

. : ~ '.':"- in 40 CF art 745). Cracked or loose plaster, 
efective sLllface conditions shall be 

~ ~ ...l Stairs ru1J1{]! waiHdll1ig !lUI ces. Every stair, ramp, land­
- ; ~:lcony, porch, deck or ot . walking sm-face shall be 
· ..: :-.: :<incd in sOllnd condition and ", d repair. 

: ~ , 5 HandralTIs 2mi!l!. gi!ll21nk Every ha rail and guard shall 
' ; :':ilnly fastened and capable of su Olting normally 
". ~: ;"d loads and shall be maintained in go condition. 

-. ' ~.6 Interior dOlOl!"§. Every interior door shall . reasonably 
:- :: \'. irh.in its frame and shall be capable of be opened 

· :'. :' :lQ5cd by being properly and securely attached t 'ambs, 
· :.~"r s or tracks as intended by the manufacturer of the 
_:: :.:hment hardware. 

SECTiON 306 
ANDRAiLS AND GaJAFl IDl!Plta-JlS 

Jl16,l Gener Every exterior and interior flight of stairs 
-.:.·. ing more than ur risers shall have a handrail on one side 
. :' :.he stair, and ev open portion of a stair, landing, bal­
; :',: . porch, deck, ran or other walking slllface which is 
·:. :, r~ than 30 inches (762 ) above the floor or grade below 

:-_ ~ i j have guards. Handrails s I not be less than 30 inches 
-: ~ mm) high or more than 42 in s (1067 mm) high mea­
... :·.:d vertically above the nosing 0 e tread or above the 
-:~j ;:hed floor of the landing or 'Nalking s aces. Guards shall 
:.:1 be less than 30 inches (762 mm) high a ve the floor of 
:-.~ landing, balcony, porch, deck, or ramp or er walking 
.::·:face. 

£xcepH{!I)JJ.! Guards shall !lot be required where ex ted 
by the Building Code ofNew York State. 

SECTlO~\1 307 

Rfl)8B!SH ANOGJlIP.i8AGiE 


. (1 '7 .1 .-'.ccun d<ltiOil of ;'uubish 0,' g~/bage , All exterior 
~ :')perty and premises, and the interior of every strncture, 
·:.c'-.U be free from any accumulation of rubbish or garbage. 

307.1.1 DI'Y 1" g~t.(l ~ i{)n , ctlrnb!!stitIc waste ana ~·efme. 
Combustible waste, refuse and large quantities of dry veg­
emtion which by reason of their proximi1:'j to buildings or 
srrllctmes would constitute a fire hazard or contribute to 
[he spread of fire shall be removed. 

: 1.17 .2 Disposal oJ' rubbish. Every occupant of a structure 
:-:ll dispose of alll11bbish in a clean and sanitary manner by 
~xing such rubbish in approved containers. 

3M.:U Rubbish st,\w<lge f8dlities. The owner of every 
'::ccLlpied premises shall supply approved covered contain­
ers for rubbish, and the owner of the premises shail be 
responsible for the removal of rubbish. 
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GENERAL REQUIREMENTS 

30'7.2.2 Refr ige!'<liors. Refrigerators and sin:J.ilar equip­
ment shaH not be discarded, abandoned or stored on prem­
ises accessible to children without first removing the 
doors. 

307.3 Disposal oil' garbage. Every occupant of a structure 
shall dispose of garbage in a clean and sanitary manner by 
placing such garbage in an approved garbage disposal facility 
or approved garbage containers. 

307.3.1 Garbage fadlilies. The owner of every dwelling 
shall supply one of the following: an approved mechanical 
food waste grinder in each dwelling unit; an approved 
incinerator unit in the structure available to the occupants 
in each dwelling unit; or an approved leakproof, covered, 
outside garbage container. 

307.3.2 Containers_ The operator of every establishment 
producing garbage shall provide, and at all times cause to 
be utilized, approved leakproof containers provided with 
close-fitting covers for the storage of such materials until 
removed from the premises for disposal. 

SIECTIOl\! 308 

EXTER!VI!NATION 


308.11 In 'estation, All structures shall be kept free from 
insect and rodent infestation. All structures in which insects 
or rodents are found shall be promptly exterminated by 
approved processes that will not be injurious to human health. 
After extermination, proper precautions shall be taken to pre­
vent reinfestation. 

3ij8.2 Owner. The owner of any structure shall be responsi­
ble for extermination within the structure prior to renting or 
leasing the structure. 

3ij§.3 §mgie occupant. The occupant of a one-family dwell­
ing or of a single-tenant nonresidential structure shall be 
responsible for extermination on the premises . 

30804 Mi.Illliftpie OCC<llp21illCY. The owner of a structure contai.n­
ing two or more dwel1ing units, a multiple occupancy, a 
rooming hOllse or a nomesidential structure shall be responsi­
ble for extermination in the public or shared areas of the 
structure and exterior property. If infestation is caused by 
failure of an occupant to prevent such infestation in the area 
occupied, the occupant shall be responsible for extermina­
tion. 

303.5 OccupaTiit. The occupant of any structure shall be 
responsible for the continued rodent and pest-free condition 
of the strncture. 

Exception: Where the infestations are caused by defects 
in the structure, the owner shall be responsible for exter­
mination . 
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